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DETAILED ACTION 

1 . Applicant's amendment and response dated December 26, 2007 in responding to 
the Office Action of September 24, 2007 provided in tine rejection of all pending claims 
1,2, 4-12, and 14-21. 

Claims 1,2, 4-6, 8-12, 14-16, and 18-21 have been amended. 
Claims 3 and 13 have been cancelled. 
No new claims have been added. 

Thus, claims 1, 2, 4-12, and 14-21 are still pending in this application and which 
have been fully considered by the Examiner. 

2. Examiner maintains the Rejections (35 USC § 1 01 ) to claim 1 9-21 regardless of 
Applicants' amendment to claims as will be detail address under item (5) below. 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP §706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Prior Art's Arguments - Rejections 

4. Applicant's arguments filed on December 26, 2007, especially on pages 7-10, 

with respect to new claim limitation, "obtaining an inventory of a customer network 
owned by a customer, wherein the customer network comprises a plurality of nodes; 
updating customer access information for the customer using the Inventory; receiving 
the update at a client update process; and distributing the update to the plurality of 
nodes in the customer network using the client update process" are currently cited in 
claims 1 , and 1 0 with similar new amended citation on claims 1 1 and 1 9, have been 
fully considered but they are moot in view of new ground (s) rejections as will be fully 
addressed under the Claim Rejections — starting from item (7) bellows. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claims 19-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

As to claim 19, lines 1 , recites, "A computer readable medium with computer 
program product that is operable with a data processing system for managing software 
updates the computer product comprising: However, according to Applicants' 
specification the computer readable medium can be a transmission type media, such as 
digital and analog communication links wired or wireless communications links using 
transmission forms, such as radio frequency and light wave transmission (see [0066]: 
11-15). A radio frequency and light wave carrier is only a form of energy that is not a 
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tangible physical article or object and it does not fall within either of the two definitions of 
manufacture. Thus, under the Interim Guidelines such media do not fall within one of 
the four statutory classes of 35 U.S.C 101 Annex IV (c). Therefore, the above claims are 
non-statutory. For further information, see interim Guidelines for Examination of Patent 
Application for Patent Subject Matter Eligibility (Signed 26Oct2005)-OG Cite: 1300 OG 
142. <http:// www.uspto.qov/web/offices/com/sol/oq/2005/week47/patgupa.htm > 

Claims 20-21 recite the limitation that do not cure the deficiency of the base claim 
19, which regarding to the rejection of non-statutory problem under 35 U.S.C 101 . 
Therefore, they are also rejected for the same reason. 

In the interest of principle of compact prosecution, examiners anticipates the 
claim will be amended to obviated the 101 issue by limited the claim to a statutory 
subject matter, for example, amended claims 1 would be read "A computer recordable 
medium as [the] computer recordable- type medium including (e.g., a floppy disk) 
discloses in the specification [0066]. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 
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8. Claims 1, 2, 6, 10-12, 16, 17, and 19 are rejected under 35U.S.C. 102(b) as 
being anticipated by Hellerstein at al. (hereinafter - Hellerstein) (U.S. Patent No. 
5,752,042 - art made of record). 

As per claims 1, 10, and 19, Hellerstein discloses a method for managing 
software updates in a networl< data processing system, the method comprising: 

identifying an update for an application for distribution to customers from a 
supplier (e.g., the service distribution server 205 distribution the new software/service to 
the regions server 203 - see at least, 205 & 203 , Fig. 2, H [0037], [0038], step 601 (Fig. 
6) and [0056]); 

obtaining an inventory of a customer network owned by a customer, wherein the 
customer network comprises a plurality of nodes (e.g., a policy repository 209 - see at 
least 1[ [0048]-[0050]); 

updating customer access information for the customer using the inventory (e.g., 
software package should only occur in certain time or regions 1 should not get any 
update because of non-payment - see at least 1[ [0048] and [0063]); 

distributing the update through a supplier controlled process to the customer 
network based on the customer access information(e.g., see at least, step 603 (Fig. 3) 
distributes and H [0058]); 

receiving the update at a client update process ( e.g., at step, 603, software 
distribute from 205 to regions sever 203 - see at least 1[ [0058]); and 
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distributing the update to tine plurality of nodes in tlie customer networl< using tlie 
client update process (e.g., region server 203 distribute the pacl<age to a target 202 - 
see at least H [0059]-[0062]). 

Further regarding to claim 10, Hellerstein discloses a data processing system 
(e.g., a system of distributing in (fig. 2) - see at least, [0027]) for implementing the 
method as of claim 1 above. 

Further regarding to claim 19, Hellerstein discloses a computer readable 
medium (e.g., flash memory - see at least H [0083]: 9-1 1 ) encoded with a computer 
program product that is operable for implementing the method as of claim 1 above. 

As to claim 2, Hellerstein further discloses wherein both of the distributing steps 
are implemented using at least one of a push mechanism and a pull mechanism (e.g., 
administrator override the "flag" (push installation) - see at least 1[ [0058]:2-10, [0061], 
and [0004]). 

As per claims 11, 12, and 17, Hellerstein discloses a data processing system 
(e.g., a system of distributing in (fig. 2) - see at least, [0027]) for performing the claimed 
method as in claims 1 , 2, and 7 addressed above, respectively. 

As per claims 6 and 16, Hellerstein further discloses wherein the identifying 
step and the distributing the update through the supplier controlled process step are 
implemented in a live update server (e.g., the status from the updating of the target 203 
are sent to the distribution server 205 quickly (e.g., live) -see at least step 607& 608, 
Fig. 6, and 1[ [0062] & [0063]). 



Application/Control Number: 10/677,658 Page 7 

Art Unit: 2192 

As to claim 7, Hellerstein discloses further wlierein tlie update includes 
prerequisite information for tlie update (e.g., dependency information: pre-requisite, co- 
requisite - see at least H [0041]). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 4, 5, 8, 9, 14, 15, 18, 20, and 21 are rejected under 35U.S.C. 103(a) as 
being unpatentable by Hellerstein et al. (hereinafter - Hellerstein (art made of record)), 
(U.S. Patent No. 5,752,042) in view of Carroll et al., (hereinafter- Carroll ) (U.S. Patent 
No. 6,859,699 B2 - art of record). 

As per claims 4 and 14, it is noted that Hellerstein does not specifically disclose 
wherein the customer access information includes licensing information for the 

customer, wherein the licensing information includes what application the customer is 
able to update as well as how many updates may be distributes for a given application 
of the applications. However, Carroll, in an analogous art, teaches a remote service 
provider maintain a database of the data. The database is update frequently. The 
remoter service provider maintains a web site for authorized users ID and password to 
access the data. Authorized users can access and download desired data by 
connecting to the remote service provider via the data transmission network. Certain 
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approaches are used to verify' s and deny' s users identity including license/activation 
code (see Carroll, Abstract and Fig. 3a, Buy a license 35 and associated text). 

It would have been obvious to a person having ordinary skill in the art at the time 
of invention was made to have modified the policy repository 209 of Hellerstein with the 
Carroll's teaching distribution data with authorization as a convenient way for the 
service distribution server 205 to provide an interactive way in control and distribute the 
latest update software to regions server 203 (clients) as taught in Carroll (see Carroll, at 
least. Abstract 14-20 and at least col.6: 55-65). 

As to claim 20, it is noted that Hellerstein does not explicitly disclose wherein 
the customer access information includes licensing information for the customer, 
wherein the licensing information includes what application the customer is able to 
update as well as how many updates may be distributes for a given application of the 
applications, and wherein the update is only distributed to certain ones of the plurality of 
nodes using the client update process if the certain ones of the plurality of nodes trust 
the client update process to execute commands on behalf of the certain ones of the 
plurality of nodes to distribute the update to the certain ones of the plurality of nodes. 
However, Carroll, in an analogous art, teaches a remote service provider maintain a 
database of the data. The database is update frequently. The remoter service provider 
maintains a web site for authorized users ID and password to access the data. 
Authorized users can access and download desired data by connecting to the remote 
service provider via the data transmission network. Certain approaches are used to 
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verify' s and deny' s users identity including license/activation code (see Carroll, 
Abstract and Fig. 3a, Buy a license 35 and associated text). 

It would have been obvious to a person having ordinary skill in the art at the time 
of invention was made to have modified the policy repository 209 of Hellerstein with the 
CarroH's teaching distribution data with authorization as a convenient way for the 
service distribution server 205 to provide an interactive way in control and distribute the 
latest update software to regions server 203 (clients) as taught in Carroll (see Carroll, at 
least. Abstract 14-20 and at least col.6: 55-65). 

As per claims 5, 15, and 21, modified Hellerstein with Carroll further discloses 
wherein the distributing the update through the supplier controlled process step 
includes: 

denying a request for the application from the customer when the customer 
access information indicates that the customer is an unauthorized customer of the 
application (see Carroll at least col. 7: 54-59 and col. 9: 21-26). 

As per claims 8 and 18, it is noted that Hellerstein does not explicitly disclose 
wherein the update is only distributed to certain ones of the plurality of nodes using the 
client update process if the certain ones of the plurality of nodes trust the client update 
process to execute commands on behalf of the certain ones of the plurality of nodes to 
distribute the update to the certain ones of the plurality of nodes. However, Carroll, in an 
analogous art, teaches a remote service provider maintain a database of the data. The 
database is update frequently. The remoter service provider maintains a web site for 
authorized users ID and password to access the data. Authorized users can access and 
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download desired data by connecting to the remote service provider via tlie data 
transmission network. Certain approaches are used to verify' s and deny' s users 
identity including license/activation code (see Carroll, Abstract and Fig. 3a, Buy a 
license 35 and associated text). 

It would have been obvious to a person having ordinary skill in the art at the time 
of invention was made to have modified the policy repository 209 of Hellerstein with the 
Carroll's teaching distribution data with authorization as a convenient way for the 
service distribution server 205 to provide an interactive way in control and distribute the 
latest update software to regions server 203 (clients) as taught in Carroll (see Carroll, at 
least, Abstract 14-20 and at least col.6: 55-65). 

As to claim 9, Hellerstein discloses a software distribution system (e.g., a 
system of claim 10 - see at least, page 7: 40) comprising: 

a customer database, wherein the client data base stores customer access 
information used to identify what software updates are authorized for particular 
customers(e.g., a policy repository 209 - see at least H [0048]-[0050]); 

an update server process, wherein the update server process, controlled by a 
software organization(e.g., the service distribution server 205 distribution the new 
software/service to the regions server 203 ~ see at least, 205 & 203 , Fig. 2, ^ [0037], 
[0038], step 601 (Fig. 6) and [0056]), obtain an inventory of a customer network 
comprising a plurality of nodes owned by a customer, updates the customer access 
information for the customer using the inventory(e.g., software package should only 
occur in certain time or regions 1 should not get any update because of non-payment - 
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see at least ^ [0048] and [0063]), and distributes the software updates to customers 
based on the customer access information and prerequisite information(e.g., 
dependency information: pre-requisite, co-requisite - see at least 1[ [0041]) for installing 
the software update (e.g., region server 203 distribute the package to a target 202 - see 
at least H [0059]-[0062]); and 

an update client process, wherein the client update process obtains a software 
update form the update server process for an authorized application and updates the 
plurality of nodes in the customer network( e.g., at step, 603, software distribute from 
205 to regions sever 203 - see at least If [0058]). 

It Is noted that Hellerstein does not explicitly disclose wherein the update is only 
distributed to certain ones of the plurality of nodes using the client update process if the 
certain ones of the plurality of nodes trust the client update process to execute 
commands on behalf of the certain ones of the plurality of nodes to distribute the update 
to the certain ones of the plurality of nodes. However, Carroll, in an analogous art, 
teaches a remote service provider maintain a database of the data. The database is 
update frequently. The remoter service provider maintains a web site for authorized 
users ID and password to access the data. Authorized users can access and download 
desired data by connecting to the remote service provider via the data transmission 
network. Certain approaches are used to verifv' s and deny' s users identity including 
license/activation code (see Carroll, Abstract and Fig. 3a, Buy a license 35 and 
associated text). 
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It would have been obvious to a person having ordinary skill in the art at the time 
of invention was made to have modified the policy repository 209 of Hellerstein with the 
Carroll's teaching distribution data with authorization as a convenient way for the 
service distribution server 205 to provide an interactive way in control and distribute the 
latest update software to regions server 203 (clients) as taught in Carroll (see Carroll, at 
least, Abstract 14-20 and at least col.6: 55-65). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
application disclosure. 

Rowley (US 5,999,740) is cited to teach updating mechanism for software. 
Gordon et al. (US 6,71 1 ,593 B1) is cited to teach system and method for live 
update of a manufacturing system. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marina Lee whose telephone number is (571 ) 270- 
1648. The examiner can normally be reached on M-F (1 1am-7: 30pm) EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Marina Lee/ 
Examiner, Art Unit 2192 



/Tuan Q. Dam/ 

Supervisory Patent Examiner, Art Unit 2192 



